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A YEAR AND A DAY 
by Lon Williams 

 
Judge Steele was ready to chew nails. Be-consarned, but if it turned out that this victim 

had died more than a year and a day after he’d been shot, then the monkey who shot 
him couldn’t be tried for murder! 

 
UDGE WARDLOW STEELE took one 
look at Flat Creek’s crowded court room 
and knew instinctively that he was 

confronted by a problem not confined to 
matters of mind, flesh and blood, but one 
softened or hardened, according to a man’s 
views, by considerations of sentiment and 
spirit. Almost one-fourth of those present 
were women, most of them young or slightly 
under middle-age. With Steele, sentiment 
had no place in justice; yet, presence of 
women meant that gentler emotions than 
those which animated his own behavior were 
going to make a fight to be heard. 

He gave his straw-colored mustache a 
couple of thoughtful tugs and nodded to his 
right. “Sheriff, call court.”  

Sheriff Jerd Buckalew, tall, rawboned 
and poker-faced, pounded with his forty-
five. “Court’s now in session. That applies to 
women as well as to men, so keep a tight 
draw on your noisy chin-chin.”  

Steele grunted disgustedly. “By thunder, 
Bucky, woman influence has turned you into 

a consarned poet.” He nodded again. “Skiffy, 
call fust case.”  

Clerk James Skiffington rose, thin and 
gloomy, but more carefully groomed than 
usual. His voice rasped coldly, “People 
versus Munsey Goon, alias Goony Goon. 
Charge, first-degree murder.”  

Steele restrained his sarcastic thoughts 
respecting Skiffington, and glared down at a 
puncheon bench reserved for unfortunate 
transgressors. There sat as unattractive a 
human as he’d ever seen, a stout misfit in a 
tight suit, with water-curled hair, round 
brown eyes, and big ears that stuck out like 
half-opened window shutters. 

“Murder, eh? Whar in tarnation did you 
ever get nerve enough to commit murder?” 
When Goony only stared back at him, he 
stormed, “You got a lawyer?”  

A slender, thin-faced, dark-haired 
gentleman in black suit, white vest and four-
in-hand necktie got up and lifted his 
eyebrows at Steele. “I am his lawyer, your 
honor. French Demeree.”  
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“Yeah,” Steele snarled sourly. “Demeree 
from Tennessee. Hyar to obstruct justice as 
usual, I suppose?”  

“If your honor please,” said Demeree 
impassively, “as strong character is refined 
and polished by its adversities, so is justice 
ennobled by its difficulties. It shall be my 
humble task not to obstruct justice, but to see 
that when it emerges from its trials, 
triumphant, it reflects both glory upon its 
own name and honor upon those who 
administer it.”  

Steele sniffed his displeasure and swung 
left. “Whar’s our man?”  

A stocky redhead with sober and 
enlightened demeanor arose. “Wade 
Claybrook, your honor. Prosecuting 
attorney.”  

“You got any sounding brass you want to 
thump on?”  

“If your honor please,” replied 
Claybrook, reproof in his manner, “we are 
not here to jest or deal in railleries, but to 
deal respectfully with a fellow-mortal who 
has been called upon to fight for his life. It is 
a solemn occasion and deserves to be treated 
as such.” 

 
LAYBROOK,” scoffed Steele, “be-
consarned if your gush ain’t worse 

than Demeree’s. Hyar we’ve got a murderin’ 
baboon to be hung, yet you talk as if it ought 
to be done with tears and long faces.” He 
glared down at Munsey Goon. “All right, 
you owl-eyed, rabbit-eared misfit, what’s 
your plea?”  

“If your honor please,” said Demeree, 
“defendant has first a plea in abatement.” 

“Well, Demeree,” Steele responded 
angrily, “you can always be counted on to 
come up with some useless technicality; 
what is it?”  

“If your honor please,” replied Demeree, 
“may I be permitted to say that a plea in 
abatement is a most useful device. It is a 
pleading aimed to preclude needless 

proceedings. In this instance, it calls your 
honor’s attention to a fatal defect in Mr. 
Claybrook’s bill of indictment. This 
indictment charges that on or about October 
fourteenth said Munsey Goon, alias Goony 
Goon, then and there (meaning at and within 
Jerusha Livingood’s Dance Palace), by use 
of a deadly weapon—namely, a pistol—did 
shoot, discharge and propel one leaden pellet 
or bullet upon, against, into, and through one 
Puddin Oakey’s body, as a result whereof 
said Puddin Oakey suffered a grievous 
wound, from which he languished, steadily 
worsened, despaired of recovery, sank into 
helplessness, gasped out his last breath, 
departed this life, and died.”  

Steele grunted contemptuously. “In other 
words, Goony Goon shot and killed Puddin 
Oakey. It takes a lawyer to say in a hundred 
words what could’ve been said in ten.”  

“I fear your honor misses my point,” said 
Demeree. “This indictment further charges 
that Puddin Oakey died about a year after he 
was shot. It is fundamental law, may it 
please your honor, that an indictment is not 
good which does not charge that deceased 
died within a year and a day after he was 
feloniously wounded by defendant. By 
reason of said defect, I move that this 
indictment be quashed and defendant be set 
at liberty.”  

Claybrook got up before Steele could 
unleash his fury against Demeree. “If your 
honor please, this indictment is not 
defective. It charges that Goon’s victim died 
about a year after he was shot. There is a 
presumption that every indictment intends to 
charge a crime. Those wards about a year 
later should be construed to mean that 
Oakey died within a year and a day from 
date of his fatal injury.”  

Steele’s disgust was bitter. “Claybrook, 
do you mean to stand thar and say that if a 
shot man don’t die within a year and a day it 
ain’t murder?”  

“I do mean just that, your honor.”  
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“Mr. Claybrook is a gentleman, as well 
as a scholar,” said Demeree. “I herewith 
extend to him my commendation of his good 
sense and high integrity.”  

“You’re both chattering monkeys,” 
Steele interposed angrily. “Lawyers can 
always think up some tom-fool reason far 
not hanging a murderer. Why in tarnation 
have you got such a rule as this one?”  

Demeree answered suavely, “I’m sure 
Mr. Claybrook can explain that, your honor.” 

“I certainly can,” responded Claybrook. 
“When a long period of time elapses 
between wounding and death, other causes 
of death may have intervened. In their 
profound wisdom, judges of our common 
law long ago laid down a time limit, beyond 
which intervening cause is conclusively 
presumed. That limit, though arbitrarily 
chosen, is a year and a day.”  

“Claybrook,” Steele demanded, “do you 
mean to say that if he dies within a year and 
a day it is conclusively presumed that his 
wound caused his death?”  

“I mean no such thing, your honor,” 
replied Claybrook. “As to results within that 
period, we are permitted to prove that death 
was so caused. If death occurs beyond a year 
and a day, proof is unavailing.”  

“Be-consarned! If proof shows that 
Oakey died a year and two days after he was 
shot, do you mean we’ve got to turn this 
varmint loose?”  

“That is right, your honor,” Claybrook 
replied profoundly. 

 
TEELE burned with fury. “No, it ain’t 
right. It may be law but, by thunder, it 

ain’t right. Your plea in abatement’s 
overruled, Demeree. We’ll wait for proof. 
Now, what’s your client’s plea?”  

“Not guilty, your honor.”  
“Panel a jury, Bucky.”  
Jurors were empanelled; witnesses were 

called and sworn. 
Claybrook nodded at a deputy sheriff. 

“Call Clarkson Howe as a witness.”  
Howe was brought in and seated. He was 

dressed in Sunday clothes, looked about 
forty and had curly black hair, whose part 
ran as a wavy white line over a domelike 
horizon. His nose was long and sharp, his 
expression that of a man immensely pleased 
with himself. 

Claybrook glared at him through his 
eyebrows. “Your name is Clarkson Howe?”  

“It is, yes-sir, Clarkson Howe. That’s 
been my name for thirty-odd years. Never 
had any other, nor any reason for one.”  

Claybrook’s nostrils spread in aversion. 
To him there were just two classes of 
humans—namely, sons-of-guns and other 
people. He said with snarling sarcasm, “You 
mean to say, I presume, that you are an 
exceptionally honest and law-abiding 
citizen?” 

“Exactly, sir, exactly.”  
Claybrook eyed him scornfully. “Did 

you see Munsey Goon shoot Puddin 
Oakey?” 

Howe’s self-assurance remained 
unshaken. “I did, indeed. Yes, sir, I was 
standing within three feet of them when it 
happened.”  

“When did it happen?”  
Witness Howe wrinkled his small 

forehead and drew his mouth into a round 
hole. “Well now, sir, I couldn’t say as to 
that. A right smart while back, however.”  

“You started out as if you knew 
everything,” sneered Claybrook. “Do you by 
chance know whether Oakey died?”  

“I do, indeed. Yes, sir, I certainly do 
know that. I was at his funeral. In fact, a 
quartet of which I was a member sang two 
songs on that occasion. One was . . .”  

“Never mind that,” snapped Claybrook. 
“We shall assume that you sang beautifully 
and put your whole soul into it. Now, why 
did Goon shoot Oakey?”  

“In order to kill him, I suppose.”  
Steele leaned forward. “Now see hyar, 
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Howe, you give respectful answers and don’t 
try to be clever. Claybrook, I like your way 
of getting into his lean meat. Go right 
ahead.” 

Claybrook eyed his witness with 
increased dislike. “Under what 
circumstances did Goon shoot Oakey?”  

“You want that I should tell you what 
happened?”  

“Yes.” 
 

OWE LIFTED his chin importantly. 
“Well, sir, we were at Jerusha 

Livingood’s Dance Palace that night—a 
goodly number of us, indeed, and everyone 
was having a good time—when Puddin 
Oakey started to dance with a young lady 
named Rosemary Livingood. Munsey Goon 
was standing at one side, watching. When 
they came whirling close to Goon, Goon 
whipped out a single-shot pistol and yelled, 
‘Oakey, watch out.’ Oakey, seeing that 
pistol, stopped and stared at Goon. ‘What do 
you mean?’ he yelled back. Goon said, ‘I 
mean to kill you.’ With that he banged away. 
Oakey fell, mortally wounded, and . . .”  

“Object,” shouted Demeree. “This 
conceited dude doesn’t know whether Oakey 
was mortally wounded or not. Unless Oakey 
died within a year and a day, it is 
conclusively presumed that he was not 
mortally wounded. I suggest that Mr. 
Claybrook first establish this matter of time 
lapse before he permits this breezy, or any 
other witness, to talk about mortal wounds.”  

“I suggest that Mr. Demeree attend to his 
own rat-killing,” retorted Claybrook. “I think 
I know how to prosecute a murderer.”  

“Furthermore,” said Demeree, “if Mr. 
Claybrook intends to convict this defendant 
by calling him names, there is no need of 
examining witnesses at all.”  

“You lawyers pull in your horns,” 
snarled Steele. “Claybrook, get on with your 
proof.”  

Claybrook glared at his witness. “What 

was Goon’s reason for shooting Oakey?”  
“Do you mean, what was his motive?”  
“Maybe you and I should swap places,” 

said Claybrook. 
“By thunder, I’m beginning to think so 

myself,” observed Steele. “Howe, tell what 
you know about that shooting and what it 
was done for.”  

“Sir, I think it was done for revenge,” 
said Howe importantly. 

“Revenge for what?” Steele roared. 
Demeree got up. “If your honor please, 

by cross-examination I believe I can elicit 
what your honor wishes to know.”  

“Then cross-examine. Trying to get what 
a witness knows in this court is harder’n 
twisting a coon out of a hollow log.”  

Demeree arched his eyebrows. “Mr. 
Howe, I believe you said your name is 
Clarkson Howe?”  

“I did, sir. Shall I repeat it?”  
“If it will give you any pleasure, yes.”  
“All right, my name is Clarkson Howe.”  
“But you are also known as Clark 

Nohow, I believe?” asked Demeree archly. 
Howe’s face colored. “Well, now, if 

coming into court in behalf of justice means 
subjection to insult, I shall hereafter remain 
aloof from such proceedings.”  

“Your reaction is quite understandable,” 
said Demeree. “Are you not also known as 
Clark Somehow?”  

Howe muled up and said nothing. 
Claybrook got up. “Your honor, cross-

examination should at least be relevant.”  
“Mr. Claybrook’s point is well taken,” 

said Demeree. “I believe that is all.”  
“Hold on thar,” said Steele. “This 

witness said something about revenge.”  
“He did, your honor,” said Demeree. “He 

said he thought that the shooting was done 
for revenge. Nobody is interested, however, 
in what he thinks. We’re interested only in 
what he knows. It is self-evident he doesn’t 
know much of anything.” 
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TEELE JERKED a finger across his 
nose in exasperation. Be-consarned if 

something hadn’t gone wrong somewhere. 
But whatever Howe knew, it wasn’t going to 
be found out. “Get him out of hyar, 
Claybrook.”  

Claybrook nodded for Howe to leave, 
then said to a deputy, “Call Dr. Jackson 
Pudge.” 

A stout man of about fifty was brought in 
and seated. He had a mustache and goatee 
and eyes puffy from overwork or over-
indulgence.  

“You are Dr. Pudge?” asked Claybrook. 
“Yes, sir,” Pudge replied gruffly. 
“Do you recall an occasion when you 

treated one Puddin Oakey for a bullet 
wound?” 

“I remember it quite well, sir.”  
“Did you regard his wound as mortal?”  
“I so regarded it, yes. A bullet had 

passed through his left lung, slightly below 
his pericardium. When I found him, he still 
lay on Jerusha Livingood’s dance floor. 
Obviously he had bled profusely, for there 
was quite a puddle of blood . . .”  

“Object to his referring to a puddle of 
blood,” shouted Demeree. “Jurors are always 
horrified at puddles of blood. Look at them 
there, your honor.” 

Steele looked in spite of his fury at 
Demeree. “By thunder, Demeree, you’re 
right. They look like they’d just seen a toad 
swallow an elephant. Doctor, will you kindly 
be slightly less gruesome.”  

Dr. Pudge chuckled softly. “My mistake, 
Judge. But I would say, considering point of 
trauma, debility resulting from arterial 
effusion, consequent circulatory 
deterioration, and normally to be expected 
catabolic ascendancy, that Oakey’s wound 
was necessarily mortal.”  

“Claybrook,” Steele asked in sarcastic 
mood, “does that answer your question?” 

“Yes, your honor,” Claybrook replied. 
“No further questions.”  

Demeree got up. “Your honor, I’d like to 
ask Dr. Pudge if he made any notation as to 
date of first treatment?”  

“I did not,” Pudge answered. “Have 
never kept books.”  

“Was it a date you can recall?”  
“No.”  
“Nor how much time elapsed between 

shooting and death?”  
“I’ve no idea.”  
“Dr. Pudge,” said Demeree archly, “if 

you had an idea, it wouldn’t be worth 
anything, probatively speaking. That’s all.”  

“Now see hyar, Demeree, what do you 
mean by that kind of talk to our witness?”  

Dr. Pudge chuckled again. “Judge, he 
means he wants facts, not speculation.”  

“Then why in tarnation didn’t he say 
so?” Steele snarled. “What I can’t abide is a 
consarned lawyer or doctor who talks in 
language nobody else can understand.”  

Dr. Pudge, grinning in awareness of 
having been quietly stung, stepped down and 
left. 

Claybrook nodded at a deputy. “Call 
Tiny Cheever.”  

A lady was escorted in and politely 
seated. She was small, slim-waisted, with 
bright blue eyes, a small pointed nose, and 
silky, light-blonde hair. A small hat with a 
jaybird feather rested well forward on her 
lovely head. 

Claybrook eyed her resentfully. “Your 
name is Tiny Cheever?” 

 
HE PALED slightly from stage fright. 
“That’s right.”  
“Where do you live?”  
“I live in Flat Creek on what, of all 

things, is called Sweet Willoughby Street.”  
“How long have you been a resident of 

Flat Creek?”  
Her stage fright had lessened. She 

studied before answering. “Let me see. Well 
. . . Yes, it will be three years next 
December.”  
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“Are you married?”  
“Oh, goodness, yes.”  
Spectators, especially women, were 

leaning forward, eager to hear every word. 
To Steele, that meant but one thing; this trial 
was getting into its sentimental phase. 
Jurors, too—consarn them—were leaning 
forward, feasting their eyes on Tiny 
Cheever’s fresh young beauty, each one 
probably wishing he was Mr. Cheever.  

Claybrook lowered his head and glared 
at her through his eyebrows. “Were you 
acquainted with Puddin Oakey?” 

“Well, of course. What woman in Flat 
Creek wasn’t?”  

“I’m not answering questions,” 
Claybrook informed her haughtily. “Are you 
also acquainted with defendant, Munsey 
Goon?”  

“Oh, yes. I suppose just about everybody 
knows Mr. Goon.”  

“Why do you suppose that?”  
“Well, for one thing, it was he who killed 

Mr. Oakey.”  
“Hold on there,” objected Demeree, 

rising sharply. “Defendant suggests more 
discriminating use of words. It is defendant’s 
claim that he did not kill Puddin Oakey. Shot 
him, yes, but did not kill him.”  

Claybrook proceeded in disregard of 
objections. “Do you remember on what date 
defendant shot Puddin Oakey?”  

“Why, yes. I think it was October 
fourteenth of last year.”  

“Why do you think that?” “Well, there 
was a dance at Mrs. Livingood’s. It had been 
announced for over two weeks, so that 
everybody—women, I mean—were talking 
about it. You know how a date will fix itself 
in your mind when it’s looked forward to 
and talked about so much. Well, that’s how 
it was, and that’s why I think it was October 
fourteenth.”  

“Was it at this party that Munsey Goon 
shot Puddin Oakey?”  

“That’s right, it was.”  

“Do you know on what date Oakey 
died?”  

“I’m not sure, but it was sometime this 
present month—this October I mean.” 

“No more questions,” announced 
Claybrook.  

He sat down and Demeree came round. 
“If your honor please,” said Demeree, “I 
should like to ask this beautiful lady a few 
questions.”  

“Demeree,” Steele reminded him tartly, 
“this beautiful lady is just a witness to you. 
Keep that in mind, and don’t be tossing 
compliments around.”  

Demeree nodded. “Yes, your honor.” He 
eyed his witness with soulful admiration, 
then sighed. “Mrs. Cheever, you say you 
were acquainted with deceased, Puddin 
Oakey?”  

“I did say that, yes.”  
“You also knew defendant, Munsey 

Goon, I believe?”  
“I said that, too.”  
“And Oakey and Goon knew each 

other?”  
“I should say they did!” 
 

EMEREE glanced up at Judge Steele. 
“On many occasions, your honor has 

suggested that witnesses be permitted to tell 
what they knew about a murder. With your 
honor’s permission, I would like for this lady 
to recite in her own way whatever she knows 
not only about defendant’s shooting of 
Oakey, but also about his reasons for such 
erratic behavior.”  

Claybrook rose with indignation. “Now, 
your honor, what a woman will say, if given 
free rein, can well be imagined. Digressions 
and irrelevant remarks should be kept out of 
this record.”  

“Set down, Wade,” Steele commanded 
promptly. “You’ve had your say. Go ahead, 
Demeree.”  

Demeree turned to Tiny Cheever and 
said pleasantly, “Now, Mrs. Cheever, will 
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you please relate in detail what basis existed 
for acquaintanceship between Puddin Oakey 
and Munsey Goon.”  

Tiny punched a finger against her chin 
and hummed reflectively. “Trouble is, where 
to begin. Maybe something about Mr. Oakey 
would help. You see, with ladies he was 
quite a Dapper Dan.”  

“Dapper Dan?” asked Demeree. 
“A lot of people called him that. 
You see, he had quite a way with ladies. 

Nice clothes. Handsome. And always said 
such things! He must have been easy to fall 
in love with.”  

“Really?” Demeree said archly. 
“Falling in love, you know, is most 

unaccountable anyway,” said Tiny. 
“Indeed?”  
“Weren’t you ever in love, Mr. 

Demeree?”  
Demeree pinched his chin. “I’m not sure, 

Mrs. Cheever. Frankly, paths of romance, 
though often inviting, tempted me only half-
heartedly and led to nowhere. I think it was 
because I was never inspired by having met 
anyone so charming as yourself.”  

“That’s what I mean,” Tiny declared 
sweetly. “You talk like Dapper Dan 
himself.” 

“Ah?”  
“You really do, Mr. Demeree. And if 

there’s one thing above all others a woman 
has a weakness for, it’s flattery. But that’s 
what finally got him into trouble. This Mr. 
Oakey got it into his head, why I don’t 
know, to take Mr. Goon’s lady friends away 
from him.” 

“Friends?” queried Demeree, surprised. 
“Well, not all in a bunch,” explained 

Tiny, as she gave Demeree a coquettish look. 
“It was one after another.”  

Claybrook got up angrily. “Now, your 
honor, this is developing into a comic opera. 
I suggest . . .”  

Steele cut him off. “I suggest you set 
down, Wade.”  

Claybrook eased down. 
“One after another?” Demeree prompted.  
“That’s right,” declared Tiny, as if her 

narrative contained something big and 
important. “First, Mr. Goon got interested in 
Jack Huckby’s widow. She was real pretty, 
too. They hit it off fine and meant to get 
married. You see, Mr. Goon had a right good 
store and was making money. Well, Mr. 
Oakey decided it would be fun to beat Mr. 
Goon’s time and bust up this beautiful 
romance. He took to courting Laura Huckby 
himself. He didn’t marry her, though. Nor 
did Mr. Goon, after how she’d treated him.” 

“Naturally,” said Demeree. 
“But then Mr. Goon found another 

woman.”  
“Mr. Goon really found another?”  
Tiny nodded. “Yes, he really did. This 

one was Ophelia Baden, a clerk in Pfleuger’s 
store. They got engaged in no time at all. But 
along comes Dapper Dan again, and another 
romance is busted flat.” Demeree clicked his 
tongue. “Most distressing.” 
 

ELL, AFTER that,” said Tiny with 
a worried look, “marriageable 

women were scarce. Mr. Goon was 
determined, however, to find a wife, so he 
started courting a Goochy Alley girl named 
Cristie Haywood. She was pretty, too. But 
along comes Dapper Dan again. He takes 
Cristie away somewhere and leaves her. In a 
short time he’s back in Flat Creek, once 
more looking for fun. It was along then that 
people began to call Mr. Goon Goony 
Goon.”  

“I don’t wonder,” declared Demeree. 
“Then what happened?”  

“Well, this Mr. Goon found a sure bet. 
This was Jerusha Livingood’s niece, 
Rosemary Livingood. This, everybody said, 
was a perfect match.”  

Claybrook had eased up. “Now!” he 
exclaimed in anger. “That brings us to a 
point. Everything this lady has been saying  
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is pure hearsay. Not once on cross-
examination has she testified of her own 
knowledge. I move . . .” 

“Claybrook,” clipped Steele, “you ought 
to know that what one woman knows, every 
woman in town knows. What is common 
knowledge ain’t hearsay. Your motion’s 
overruled.”  

“But, sir, I hadn’t made any motion.”  
“It’s overruled anyhow.”  
“Yes, your honor.” Claybrook, sensing 

danger, eased down. 
“On with Goony and Rosemary,” 

Demeree prompted archly. 
“Oh, yes,” gushed Tiny Cheever. “This 

was a real match. But then Mr. Oakey began 
to wink at friends and make knowing looks. 
So here we go again. Nevertheless, it still 
looked like a wedding. Jerusha gave a dance 
party in honor of Rosemary and Goony—
Mr. Goon, I mean. It was there she meant to 
announce their engagement. Mr. Oakey was 
not invited, but he went anyhow. While Mr. 
Goon wasn’t looking, he talked Rosemary 
into dancing with him. When Mr. Goon saw 
that, he said to some men standing close by, 
‘Well, it’s said that even a worm will turn.’ 
With that he whipped out a pistol and yelled 
at Mr. Oakey. When Mr. Oakey stopped 
dancing to stare at him, Mr. Goon shot him 
down right then and there.”  

Demeree shook his head sadly. “How 
terrible!”  

“It was terrible,” said Tiny. “Another 
romance was all shot to pieces, and poor Mr. 
Goon, scared he’d be hung by Vigies, fled 
for his life. I guess they would’ve hung him, 
too, because everybody said it was just plain 
cold-blooded murder.”  

“Nothing could’ve been plainer,” said 
Demeree. “Except for one thing. Dapper Dan 
didn’t die.”  

“Well, he did, too.”  
“A long while afterwards, however. As 

you have but recently said, about a year 
later.” Demeree reflected a moment, then 
nodded politely to Tiny. “That is all, Mrs. 
Cheever. Thank you very much.”  

“Next witness,” snapped Steele, when 
Tiny had been escorted out. 

Claybrook got up sulkily. “Call Mrs. 
Jenks.”  

A stout, plain woman of about forty-five 
was ushered in. 

When she was seated, Claybrook glared 
at her. “Your name, please?”  

“Nider Jenks.” 
Grouchiness impelled Claybrook to 

brevity. “Did you take care of Puddin Oakey 
until his death?”  

“I did.”  
“When did he die?”  
“This month—October twelve.”  
“That’s all.”  
Demeree met Steele’s hostile glance and 

obligingly shook his head. “No cross-
examination.”  

“Next witness, Claybrook.”  
“Call Mrs. Miller,” said Claybrook 

sulkily. 
 

 WOMAN of about twenty-three was 
shown in and graciously seated. She, 

too, was somewhat undersized, but as pretty 
as a china doll, with a round face, light-gold 
hair, and wondering, trusting gray-green 
eyes. 

Claybrook eyed her with gentle 
tolerance. “Your name, please?”  
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She bent forward slightly and swallowed 
with difficulty. Her voice squeaked from 
fright. “Pitsy Miller. My name is Pitsy 
Miller.”  

“Where do you live?”  
“Flat Creek. I live in Flat Creek.”  
“It won’t be necessary,” said Claybrook, 

“for you to give your answer in duplicate.” 
Steele glanced down and said gruffly, 

“Lady, you give your answer three times, if 
you want to. Nobody’s in a hurry around 
hyar.”  

Pitsy looked up at Steele in sweet 
shyness. “Thank you, Judge. It’s because I’m 
sort of scared, really.”  

“Oh, sure, sure,” scoffed Steele. “Fust 
time I sat up hyar as judge, I was scared 
spitless. You’ll be all right in two minutes. 
Anybody that don’t treat you right will get 
throwed in jail.”  

“You’re mighty nice, Judge Steele,” said 
Pitsy. “Thank you so much.” She shifted 
herself slightly and looked at Claybrook. 

“Are you married?” asked Claybrook. 
“Oh, yes.”  
“Any children?”  
“Indeed, yes. I have a baby about one 

year old. Just a bit over, in fact.”  
“When was this baby born?”  
“October fourteenth, last year.”  
Claybrook tossed a haughty glance at 

Demeree, then said to Pitsy, “Mrs. Miller, 
have you ever heard of a gambler named 
Puddin Oakey?”  

“Well, of course,” declared Pitsy. “But 
everyone knows that wasn’t his real name. 
His real name was Chesterton Oakey. It was 
because of his way with women that he got 
such nicknames as Apple Dumpling, Sugar 
Pie, Cherry Pudding, and finally plain 
Pudding Oakey, or Puddin Oakey. When 
Vigilantes organized and started hanging 
shady characters, there was talk they might 
hang Mr. Oakey. It might not have been a 
bad idea either. Anyhow, it would have 
saved him from getting shot and having to  

 
linger between life and death for so long. It 
would’ve saved poor Mr. Goon a lot of 
worry, too.” 

“Your sympathetic nature touches us 
deeply,” said Claybrook, “but it happens we 
need only a few pertinent facts. Now, do you 
remember when Oakey was shot?”  

“Well, of course. I could never forget 
that. My baby was born that same night.”  

“And that night was . . .”  
“October fourteenth.”  
“Are you sure?”  
“Well, of course. I certainly wouldn’t 

forget my baby’s birthday.”  
Claybrook glanced triumphantly at Judge 

Steele. “That’s our case, your honor. Oakey 
died October twelfth, which brought that 
death within a year and a day.”  

“You mean that’s your case as of right 
now,” Steele returned grouchily. “If you’d 
never insisted that Demeree has a right to 
cross-examine witnesses, we could proceed 
with this hanging without more waste of 
time.” 

 
EMEREE had already got up. He came 
round casually. “Your honor has most 

commendably observed legal proprieties in 
general, and as to right of cross-examination 
in particular.”  

“Now see hyar, Demeree, I’m not doing 
you any favor. If it was left to me, I’d heave 
you and Claybrook both out of hyar. Now go 
on with your questioning.”  

Demeree stopped near Pitsy Miller and 
eyed her tenderly. “You’re a remarkably 
beautiful child,” he said simply. 

“Oh, thank you, Mr. Demeree,” said 
Pitsy, tilting her head forward and looking 
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out at him from bright, wondering eyes. 
“And you’re a mother,” said Demeree. 

“How tenderly wondrous.” He glanced down 
for a moment. “I suppose you looked 
forward with most gentle anxiety and hope 
to that blessed event?”  

“Oh, yes, indeed,” declared Pitsy. “When 
one realizes she’s going to have a baby, it 
sort of surprises her. Then she gets scared.”  

“Pardon me if I blush,” said Demeree, 
“but all of that changes with time, no 
doubt?” 

Pitsy’s blush was genuine. She hid her 
face briefly, then laughed. “I should say it 
does. After a few months, she looks forward 
to just one thing.”  

“Enough said,” commented Demeree 
understandingly. “And am I correct in 
assuming that this anxiety for deliverance 
tends to reduce other events to a more or less 
secondary position?”  

Pitsy gave him a sidelong look, her 
forehead creased in thought. “That gave me 
an idea, Mr. Demeree.”  

“Yes?” 
“Yes.”  
“Don’t keep us in suspense.”  
Pitsy lifted her left index finger and 

pointed it at her own nose. “Trust me to get 
all mixed up. It wasn’t my baby that was 
born that night.”  

“Well, of all things!” exclaimed 
Demeree. 

Pitsy put down her left hand and raised 
her right. She pointed her right index finger 
at Demeree. “Mr. Demeree, do you know 
something?”  

“I’m just dying to know.”  
“Well, it was like this. My best friend, 

Swanny Duell, was going to have a baby, 
too. Her first baby, just as mine was my first. 
And do you know what we did?”  

“I can’t imagine,” sighed Demeree. 

“Well, I’ll tell you. Swanny and I made a 
bet. Each of us had a gold nugget on a gold 
chain which we sometimes wore around our 
necks. I bet my necklace against hers that my 
baby would be born first. She took me up on 
it, too. And whose baby do you suppose was 
born first?”  

“I’ll bet my watch it was Swanny’s,” 
said Demeree. 

“You’re right,” declared Pitsy. “It was 
Swanny’s baby that was born that night 
when Goony Goon shot Mr. Oakey. That 
was October seventh, exactly one week 
before my baby was born. And another 
thing. Mrs. Livingood got scared Mr. Oakey 
was going to butt in again, so she moved that 
dance party lip a week. Of course Swanny’s 
baby was born first, because she won my 
necklace. That’s why she even now 
sometimes calls her baby Gold-nugget 
Willie.”  

Demeree put his hands on his hips and 
stared at Pitsy. “You know, Pitsy—pardon 
my seeming familiarity—that beats anything 
I ever heard of.” He sighed and glanced 
satirically at Judge Steele. “Well, your 
honor, that’s Mr. Claybrook’s case. It was a 
year and five days.” He strolled back to his 
place and bowed toward Pitsy Miller. Pitsy 
stepped down and found a seat among 
friends. 

Steele glared at Claybrook. “Wade, what 
have you got to say?”  

“Nothing,” replied Claybrook. 
“Well, by thunder, we’re two of a kind.” 

He jerked his head toward his left shoulder. 
“You jurors go out and fetch in a verdict of 
not guilty.” When they’d filed out he 
scowled at Claybrook, then at Demeree. 
“Lawyers!” he growled with stinging 
aversion. “Be-consarned, if I could do it 
legal, I’d give both of you a year and a day 
in jail. How stupid can law get to be 
anyhow?” 

 
 


